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J  U  D  G  M  E  N  T 

             PROSECUTION FACTS IN BRIEF: 

1. The factual matrix of the prosecution case in encapsulated form is that the 

informant, Sri Nipen Dutta, Jamadar of Behapukhri Division of Monabarie Tea 

Estate, had lodged an ejahar on 13.04.2017 stating inter alia that on that day, 

the accused person had stolen five bags of Manure( 4 Urea & 1 DAP) from Sec. 

No. 27 of Behapukhri Division of Monabarie Tea Estate, which was recoeverd 

from the accused person’s house. Hence this case. 

 

2. On receipt of the ejahar, the Officer in Charge of the Gingia P.S registered a 

case vide Gingia P.S Case no. 41/2017 u/s 379 of the Indian Penal Code and 

thereafter entrusted A.S.I Ghana Kanta Das to investigate the case. The 

investigation culminated into the filing of the charge sheet /s 379 of the I.P.C 

against the accused person. 

 

3. The Court has complied with the requirement of furnishing copies of relevant 

documents to the accused person, as enshrined in Section 207 Cr.P.C. 

Thereafter, on a careful consideration of the case record and charge sheet and 

after hearing Learned Advocates of both the sides, it appeared that there were 

prima facie materials against the accused person u/s 379 IPC and hence the 

charge was accordingly framed. The charge was, thereafter, read over and 

explained to the accused person to which he pleaded not guilty and claimed to 

be tried. 

         POINTS FOR DETERMINATION: 

4. Whether the accused person had committed theft of five bags of Manure from 

the Sec. 27 of Behapukhri Division of the Monabarie Tea Estate and thereby 

committed an offence u/s 379 I.P.C? 

 

 



 

          THE TRIAL: 

5. The prosecution side examined five witnesses and the defence exercised their 

right to cross examine the said prosecution witnesses. The prosecution exhibited 

numerous documents in support of their case. 

 

6. On closure of the prosecution evidence, the statement of the accused u/s 313 

Cr.P.C was recorded. The defence side refused to adduce any evidence on their 

behalf. Thereafter, the arguments forwarded by the Learned Advocates of both 

the sides were heard and the under mentioned findings were arrived at. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

7. PW-1, Sri Nipen Dutta, deposed that he was on duty on 13.04.2017 at 

Behapukhri Division as a sweeper. He deposed that the Chowkidar, Biswanath 

Sundi, told him that he had seen one boy carrying two bags of manure on his 

cycle. He deposed that Biswanath Sundi showed him the house of the accused 

and told him that the manure bags were taken there. He deposed that upon 

informing their Division in charge, Raymond Batra, he and the said Raymond 

Batra had gone to the house of the accused but the accused person was not 

present at his house at that time. He further deposed that when the accused 

person came home he was asked by them as to whether he had bought any 

manure and then the accused answered that he had bought one bag of manure 

at Rs. 200/- . He deposed that they had informed the police and when the 

police came there the accused showed them a bag of manure. Ext. 1 was 

identified by him as the ejahar lodged by him and Ext 1(1) was identified as his 

signature. He deposed that police had seized the bag of manure. Exhibit 2 is the 

Seizure memo and Exhibit 2(1) is his signature. 

 



8. In his cross examination, P.W-1 deposed that police had seized only one bag of 

manure from the house of the accused. He further deposed that he does not 

know who had brought the manure from the tea garden. 

 

9. P.W-2, Sri Kajal Bora, deposed that on 13.04.2017 five bags of manure were 

missing from the tea garden. He deposed that the garden chowkidar was 

informed by a person that a boy had taken the bags of manure on a cycle. He 

deposed that when he along with the police went to the accused person’s house 

they found bags of manures there at his house.. Exhibit 2(2) is his signature on 

the Seizure memo. 

 

10. In his cross examination, P.W-2 deposed that the accused person was not 

working in the tea garden. He deposed that one, Durjudhan, had informed the 

chowkidar that a boy was taking manures on a cycle. He deposed that three 

bags of manures were found from the house of the accused. He deposed that 

the accused person had told them that he had purchased the manures. 

 

11. P.W-3, Biswanath Sundi, deposed that on 13.04.2017 one Durjadhan Tangla 

had seen the accused stealing bags of manures on his cycle and had informed 

him accordingly. He further deposed that he along with the said Durjudhan 

Tangla went and saw the accused taking one bag of manure on the frame of 

the cycle and one bag on the carrier towards his home. He deposed that he had 

informed about the matter to the sweeper of the garden. 

 

12. In his cross examination, P.W-3 deposed that he had not seen accused carrying 

the bags of manure from the path but only taking the same on the cycle. He 

further deposed that when he had asked the accused person about the bags of 

manures, he had told him that the accused person had purchased the bags of 

manure.  

 

13. P.W-4, Sri Durjadhan Tangla, deposed that he does not know the accused 

person. He deposed that one day at around 11/12 noon while he was going to 

his sister in law’s Shardha ceremony, he had seen two persons carrying bags of 



manures and so he had informed about the said matter to Biswanath Sundi. He 

deposed that he had left after informing him. 

 

14. In his cross examination, he deposed that the persons working in the garden 

were selling the manures. He deposed that he had seen two persons carrying 

the bags of manures on one cycle. He deposed that he had not gone to 

anyone’s house. 

 

15. P.W-5, Sri Ranjit Gowalla, deposed that about an year back Biswanath Sundi 

had informed about the theft of manures from the tea garden and then they 

had informed about the said matter to the Jamadar. In his cross examination, 

he had deposed that he does not know who had stolen the bags of manures. 

 

16. P.W-6, ASI Ghana Kanta Das, deposed that he had seized three bags of manure 

from the accused person.  

 

17. DECISION: The testimony of P.W-1 reveals that P.W-3 had told him that he 

had seen one boy carrying two bags of manure on his cycle. P.W-1 further 

deposed that Biswanath Sundi showed him the house of the accused and told 

him that the manure bags were taken there. P.W-3, hoever, in his testimony 

deposed that on 13.04.2017 one Durjadhan Tangla had seen the accused 

stealing bags of manures on his cycle and had informed him accordingly. P.W-4, 

Durjudhan Tangla, however, testified that he does not know the accused 

person. He moreover deposed that one day at around 11/12 noon while he was 

going to his sister in law’s Shardha ceremony, he had seen two persons carrying 

bags of manures and so he had informed about the said matter to Biswanath 

Sundi. He deposed that he had left after informing him. P.W-4 further deposed 

that the persons working in the tea garden were selling the manures.  

 

18. Thus, when the evidence adduced by the P.Ws, including the evidence of the 

I.O/P.W-6, are narrowed down, it is no doubt established that bags of manure 

were found from the possession of the accused person. However, in the cross 

examination of all the P.Ws, except P.W-4 and P.W-5, it has come to the surface 



that on being asked the accused person had stated that he had purchased the 

bags of manure. Since none of P.Ws had seen the accused stealing the manures 

from the tea garden, the possibility that the accused had purchased the same 

from someone without knowing it to be stolen property cannot be entirely ruled 

out. Situated thus, it can be said that the prosecution has failed to establish the 

guilt of the accused person u/s 379 IPC beyond reasonable doubts and the 

accused in such circumstances definitely deserves the benefit of doubt. 

 

 

ORDER 

19. Keeping in mind the above discussion and decision, I hereby acquit the accused 

persons, Md. Hazarat Ali, from the charge u/s 379 of the Indian Penal Code.   

 

20. Adhering to Section 437-A of the Cr.P.C, the bail bond of the accused person 

shall remain in force for six months.  

 

21. The case is, accordingly, disposed of on contest. 

 

22. The judgment is delivered and pronounced in open Court, today, the 5th day of 

May, 2018 under my hand and seal of this Court. 

 

 

                                                                                                                    

                                                           Smti. Priyanka Hazarika Nair                                                                                                               

                                                      Sub Divisional Judicial Magistrate(M)  

                                                           Biswanath Chariali, Sonitpur.                                                                                  

 

      

     

 

 



  G.R Case No. 191/17                                                        Dated: 05.05.2018 

APPENDIX 

 

(A) PROSECUTION WITNESSES: 

P.W-1: Sri Nipen Dutta 

P.W-2: Sri Kajal Bora 

P.W-3: Sri Biswanath Sundi 

P.W-4: Sri Durjadhan Tangla 

P.W-5: Sri Ranjit Gowalla 

P.W-6: ASI Ghana Kanta Das 

 

(B) PROSECUTION EXHIBITS: 

Ext. 1- Ejahar 

Ext.2: Seizure Memo 

Ext. 3: Sketch map 

Ext. 4: Charge Sheet 

 

(C) DEFENCE WITNESSES: Nil 

 

(D) DEFENCE EXHIBITS: Nil 

 

 

                                                                                                  

                                                 

                                                  (Mrs. Priyanka Hazarika Nair) 

                                              Sub Divisional Judicial Magistrate(M)  

                                                  Biswanath Chariali, Sonitpur. 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 


